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Attorney disciplinary proceeding. Attorney’s |icense
suspended.
1 PER CURI AM We review, pursuant to SCR 21.09(3m,*

the stipulation of the parties filed wth the conplaint of the
Board of Attorneys Professional Responsibility (Board) alleging
that Attorney Paul R Horvath has engaged in professional
m sconduct. The parties stipulated that Attorney Horvath’'s
license to practice |aw be suspended for six nonths as discipline
for that m sconduct, which consisted of his failing to conply
pronmptly with a client’s reasonable requests for information

concerning the status of a collection matter and failing to

! SCR 21.09 provides, in pertinent part: Procedure.

(3m The board may file with a conplaint a stipulation by
the board and the respondent attorney to the facts, conclusions
of law and discipline to be inposed. The suprene court nmay
consider the conplaint and stipulation wthout appointing a
referee.
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explain that matter to the client, failing to cooperate in the
Board’ s investigation of the client’s grievance and discl ose all
facts and circunstances regarding it, failing to act wth
reasonabl e diligence and pronptness on behalf of the client and
m srepresenting to the client his having collected funds on her
behal f, failing to deposit client funds in a trust account, and
failing to maintain a trust account in conpliance with SCR
20:1.15(c) (1) b.

12 We approve the parties’ stipulation and determ ne that
the professional msconduct established by the facts and
conclusions set forth in it warrants a six-nonth [|icense
suspension. In addition to the seriousness of that m sconduct,
this is the third occasion the court has had to discipline
Attorney Horvath for professional m sconduct.

13 Attorney Horvath was admtted to practice law in
Wsconsin in 1971 and practices in Appleton. In 1984, the court
publicly reprimanded him for neglecting a client’s |egal matter,
m srepresenting to her that he had reached a settlenent on a
damage claim and paying her from his own funds, and failing to
respond tinmely to inquiries fromthe Board regardi ng his conduct

in the matter. Disciplinary Proceedi ngs Agai nst Horvath, 119 Ws.

2d 265, 349 N W2d 484 (1984). In My, 1991, he consented to a
public reprimand from the Board for failing to commence a | ega
action on a client’s collection matter for eight nonths, failing
to respond to requests for information concerning the status of
that matter by the collection agency that had referred the matter

to him and failing to respond to the Board s inquiries into the
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matter and provide copies of collection files on which he had
been retai ned.

14 The facts to which the parties stipulated in this
proceeding are as follows. In Decenber, 1994, an out-of-state
i nsurance conpany retai ned Attorney Horvath to collect a judgnent
it had obtained against a Wsconsin resident. In Cctober, 1995,
Attorney Horvath told the insurer’s representative that he had
collected some $300 from the judgnment debtor and expected to
receive the remainder wthin 30 days. Two nonths later the
representative telephoned Attorney Horvath and left a nessage
requesting a report of the status of the matter, but he did not
return the call. A nonth later the representative wote to
Attorney Horvath requesting a status update, but he did not
respond.

15 In March, 1996, Attorney Horvath told the insurer’s
attorney that the judgnment had been collected in full and that he
would send the funds and an accounting that day. Wen the
attorney did not receive either the noney or the accounting, he
made further inquiries. Attorney Horvath then sent a copy of a
trust account check he clained to have sent a week after the
attorney’ s tel ephone call. The check stub on the copy indicated
that the total amount collected was $13,638, from which he had
deducted $2727.60 as his fee. Wen the attorney told him the
check had not been received, Attorney Horvath said he would stop
paynment on the original check and send a replacenent check by
overnight courier, but he did not do so. The insurer’s attorney

then sent a letter April 12, 1996 demandi ng pronpt paynent of the
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$10, 910. 40, but Attorney Horvath did not respond. In md-Cctober,
1996, the insurer filed an action against Attorney Horvath for
the funds allegedly collected fromthe judgnent debtor and, when
Attorney Horvath did not answer the conplaint, obtained a default
j udgnent .

6 When the Board asked himfor information concerning the
grievance that had been filed in respect to that conduct,
Attorney Horvath did not respond. He also did not respond to a
subsequent letter from the Board reminding him of his duty to
cooperate in the investigation and requesting a pronpt response
to the grievance. Utimtely, Attorney Horvath admtted to the
Board that he had I|ied to the insurer’s attorney and
representative about having collected on the judgnent and that he
failed to pursue the matter.

17 The parties stipulated that Attorney Horvath's failure
to pronptly conply with the client’s reasonable requests for
information violated SCR 20:1.4(a) and his failure to explain the
matter to the extent reasonably necessary for the client to nake
informed decisions regarding his representation violated SCR

20:1.4(b).? His failure to act wth reasonable diligence and

2 SCR 20: 1.4 provides: Communication

(a) A lawer shall keep a client reasonably inforned about
the status of a nmatter and pronptly conply wth reasonable
requests for information.

(b) A lawer shall explain a matter to the extent reasonably
necessary to permt the client to nake inforned decisions
regardi ng the representation.
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pronptness violated SCR 20:1.3,® and his misrepresentations to
the client regarding collection of the judgnent constituted
conduct involving dishonesty, fraud, deceit or m srepresentation,
in violation of SCR 20:8.4(c).* His failure to cooperate in the
investigation violated SCR 21.03(4),° and his failure to fully
and fairly disclose to the Board all facts and circunstances
pertaining to the conduct wunder investigation violated SCR

22.07(2).°

8 SCR 20:1.3 provides: Diligence

A | awer shall act with reasonable diligence and pronptness
in representing a client.

* SCR 20:8.4 provides, in pertinent part: M sconduct

It is professional m sconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud, deceit or
m srepresentation;

®> SCR 21.03 provides, in pertinent part:

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
of grievances and conplaints filed wth or by the board or
adm ni strator.

® SCR 22.07 provides, in pertinent part: |nvestigation.

(2) During the course of an investigation, the adm nistrator
or a conmmittee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity wthin 20 days of being served by ordinary
mail a request for response to a grievance. The adm nistrator or
committee may nmake a further investigation before making a
recommendation to the board.
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18 The records of Attorney Horvath’s trust account that
t he Board had subpoenaed di scl osed that the trust account was not
one in which interest accruing to it was paid to the Wsconsin
Tr ust Account Foundat i on, I nc., as required by SCR
20:1.15(c)(1)b.” Aso, while the checks for that account
identified it as the *“Paul R Horvath Trust Account,” the
statenments for the account showed the title to be “Paul R
Horvath, Custodian; Cory S. Horvath, Mnor [his daughter].”
Attorney Horvath repeatedly deposited client funds into that

cust odi an account, in violation of SCR 20:1.15(a) and (c).?

" SCR 20:1.15(c)(1)b. requires that the interest accruing on
a lawer’s trust, net of any transaction costs, be paid to the
W sconsin Trust Account Foundation, Inc.

8 SCR 20:1.15 provides, in pertinent part: Safekeeping
property

(a) Alawer shall hold in trust, separate fromthe | awer’s
own property, property of clients or third persons that is in the
| awyer’s possession in connection wth a representation. All
funds of clients paid to a lawer or law firm shall be deposited
in one or nore identifiable trust accounts as provided in
paragraph (c) maintained in a bank, trust conpany, credit union
or savings and |oan association authorized to do business and
| ocated in Wsconsin, which account shall be clearly designated
as “Cient’s Account” or “Trust Account” or words of simlar
inmport, and no funds belonging to the lawer or law firm except
funds reasonably sufficient to pay account service charges nay be
deposited in such an account. :

(c) Each trust account under this rule shall be an account
in any bank, trust conpany, credit union or savings and | oan
association, selected in the exercise of ordinary prudence,
aut horized by federal or state law to do business in Wsconsin
and insured by the Federal Deposit Insurance Corporation, the
National Credit Union Share |Insurance Fund, the Wsconsin Credit
Uni on Savi ngs Insurance Corporation, or the Federal Savings and
Loan I nsurance Corporation . :
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19 As discipline for his msconduct in these matters, we
i npose a six-nonth suspension of Attorney Horvath’s license to
practice law, the discipline to which the parties had stipul at ed.
Under the rules of this court, SCR 22.28(3),° Attorney Horvath
will be required to denonstrate his fitness to represent others
in the legal system in order that his license to do so be
rei nst at ed.

20 IT IS ORDERED that the license of Paul R Horvath to
practice law in Wsconsin is suspended for a period of six
nmont hs, commenci ng Novenber 3, 1997.

11 IT IS FURTHER ORDERED that within 60 days of the date
of this order Paul R Horvath pay to the Board of Attorneys
Prof essi onal Responsibility any costs of this proceeding that may
have been incurred by the Board, provided that if the costs are
not paid wthin the tine specified and absent a showing to this
court of his inability to pay the costs within that tine, the
license of Paul R Horvath to practice law in Wsconsin shall
remai n suspended until further order of the court.

12 IT IS FURTHER ORDERED that Paul R Horvath conply with
the provisions of SCR 22.26 concerning the duties of a person

whose |license to practice law in Wsconsin has been suspended.

° SCR 22.28 provides, in pertinent part: Reinstatenent.

(3) An attorney whose license is revoked or suspended for 6
months or nore for msconduct or nedical incapacity shall not
resunme practice until the license is reinstated by order of the
supreme court.
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